STATE OF MICHIGAN
BUREAU OF ELECTIONS
LANSING

May 23, 2022

REVIEW OF NOMINATING PETITION

MICHAEL TINNEY
Nonpartisan Candidate for 23rd District Judge — Partial Term, Incumbent Position

NUMBER OF VALID SIGNATURES REQUIRED: 200 signatures.

TOTAL FILING: 298 signatures.

RESULT OF FACE REVIEW: 0 facially valid signatures, 298 invalid signatures.

Total number of signatures filed 298
Heading error (incorrect office designation) Less: 298
TOTAL 0

Staff’s face review of Michael Tinney’s petition sheets identified 298 invalid signatures and 0
facially valid signatures, which dropped him below the 200 threshold and rendered him ineligible
for the ballot.

CIRCULATOR ERRORS: Michael Tinney’s 27 petition sheets all included faulty heading,
rendering all signatures included on those sheets invalid. Mr. Tinney’s petition headings have
two variations—some that are typed and some that are handwritten. Examples of both sheets are
included at the end of this report. In both variations, the heading describes the office sought by
Mr. Tinney as “District Court Judge—~Partial Term—Non-incumbent position (Expires January
1, 2025)” (emphasis added). While Tinney is a non-incumbent candidate, the office sought is an
incumbent position, given that the incumbent filed her affidavit of identity on January 7, 2022.

A nominating petition for nonpartisan elections must adhere to the following requirements: “The
name, address, and party affiliation of the candidate and the office for which petitions are signed
shall be printed in type not larger than 24-point™! (emphasis added). Mr. Tinney inaccurately
described the office as a non-incumbent position on every petition sheet he submitted. Thus,
every signature on each of those sheets is invalid.

The Bureau’s guidance on the subject, contained in Filing Requirements for Non-Incumbent
Judicial Candidates?, states the following:

1 MCL 168.544c(1); Delaney v. Bd. of State Canvassers, 2016 Mich. App. LEXIS 1170 (Mich. Ct. App. 2016).
22022 Filing Memo for Non Incumbumbet Judicial Candidates, https://www.michigan.gov/sos/-
/media/Project/Websites/sos/24delrio/Web_Filing_Memo_on_JAN_25_2022_746543_7.pdf.
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AFFIXING OFFICE DESIGNATION ON PETITION: Petitions for a judicial office must
bear the appropriate designation listed below to indicate the office sought by the candidate. Note
that “incumbent™ position means a position held by a judge who is seeking reelection to his or
her seat; “non-incumbent™ position means a position held by a judge who is not seeking
reelection to his or her seat or the position is vacant.

* Regular Term — Incumbent Position

s Regular Term — Non-Incumbent Position
* Partial Term — Incumbent Position*

s Partial Term — Non-Incumbent Position*
* New Judgeship

+*

Add expiration date of term if more than one partial term will be filled in judicial
district. The terms “vacancy,” “partial term™ and “unexpired term” are interchangeably
used to reference a judicial position which will be filled at an election for less than the
full term.

CHALLENGE: James Kelly submitted a challenge to Mr. Tinney’s petitions, alleging that
each of Mr. Tinney’s petition sheets contained a fatal defect and that two of the signatures on a
sheet circulated by Tinney were signed outside of his presence.

In his response, Mr. Tinney provides 103 affidavits from individuals who signed his nominating
petition sheets and attested that they were not misled as to Mr. Tinney’s incumbent/non-
incumbent status. Additionally, Mr. Tinney provides an affidavit on his own behalf, stating that,
while petition sheet was conveyed by another person to the two questioned signers, it was
nonetheless signed in his presence.

Because staff had already identified the heading defect and determined that petition contained
insufficient signatures, it was unnecessary for the Bureau to process the challenge.

STAFF RECOMMENDATION: Determine petition insufficient.
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